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SOUTHEAST METRO STORMWATER AUTHORITY 
acting by and through  

SEMSWA WATER ACTIVITY ENTERPRISE 
 

RESOLUTION 20-32 
Authorization to Enter into an Agreement Regarding Maintenance Funding Of The Havana Tributary A 

Channel At Arapahoe Corners and to Accept a Non-Exclusive Permanent Floodplain 
And Drainage Easement Agreement 

 
WHEREAS, SEMSWA was formed in part to plan, construct, acquire, operate, and maintain 

various public drainage and flood control facilities and manage the stormwater quality within its Service 
Area; and 

 
WHEREAS, Arapahoe Corners Owners Association (ACOA), is the owner of a platted Tract A, 

Havana Tributary A Channel, Arapahoe Corners Filing No. 2, Arapahoe County, Colorado (Drainage 
Facility), located at the Arapahoe Corners Shopping Center, and is responsible per the Plat for the 
maintenance of, and all services related to, the existing Drainage Facility; and 

 
WHEREAS, the ACOA has not performed maintenance on the Drainage Facility and this lack of 

maintenance has led to significant sedimentation, excess vegetation, and debris collection in the 
Drainage Facility over time; and 

 
WHEREAS, the sediment, vegetation and debris build-up in the Drainage Facility may put 

existing public infrastructure at risk for flooding; and 
 
WHEREAS, a project (Maintenance Project) is needed to maintain the Drainage Facility, 

including the removal of vegetation, debris and sediment, and the construction of an adequate 
permanent maintenance access; and   

 
WHEREAS, ACOA desires to participate with SEMSWA in the Maintenance Project by cost 

sharing with SEMSWA, and SEMSWA and ACOA wish to enter into an Agreement Regarding 
Maintenance Funding Of The Havana Tributary A Channel At Arapahoe Corners which sets forth the 
respective obligations of both SEMSWA and ACOA regarding the Drainage Facility and Maintenance 
Project.  See Exhibit A attached hereto and incorporated herein by reference cost sharing of; and  
 
 WHEREAS, SEMSWA, as part of the Maintenance Project, will also accept a Non-Exclusive 
Permanent Floodplain And Drainage Easement Agreement between SEMSWA and ACOA resulting in 
the Drainage Facility becoming a public facility which SEMSWA will maintain.  See Exhibit B attached 
hereto and incorporated herein by reference; and 
 
 WHEREAS, SEMSWA will accept long-term maintenance responsibility for this Drainage Facility 
through the recorded Non-Exclusive Permanent Floodplain And Drainage Easement Agreement 
between SEMSWA and the ACOA after the Maintenance Project is completed; and 
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WHEREAS, SEMSWA will contract for construction services from a contractor (as defined herein) 
to remove vegetation, sediment and debris build-up within the Drainage Facility located on ACOA 
property (Maintenance Project); and 

WHEREAS, SEMSWA will be responsible for management of the Maintenance Project including 
the permitting and contractor selection; and 

WHEREAS, SEMSWA will utilize a contractor selected from its pre-qualified On-Call Contractor 
list; and 

WHEREAS, the cost of the Maintenance Project, as submitted by SEMSWA’s selected On-Call 
Contractor, L&M Enterprises, Inc., is estimated to be $208,492.43; and 

WHEREAS, the total estimated cost for the Maintenance Project is $229,341.67 (Total Estimated 
Cost), which includes a standard contract contingency amount of 10% ($20,849.24); and 

WHEREAS, SEMSWA will fund 40% of the Total Estimated Cost in the amount of $91,736.67, 
and ACOA will fund 60% of the Total Estimated Cost representing its portion of the Maintenance 
Project costs in the amount of $137,605.00 (ACOA Contribution Amount); and 

WHEREAS, SEMSWA agrees to initially fund the entire Total Estimated Cost of the Maintenance 
Project, and ACOA agrees to reimburse SEMSWA  for their portion of the actual cost associated with 
the Maintenance Project, in an amount not to exceed the ACOA Contribution Amount, no later than 
thirty (30) days after invoices are received from SEMSWA; and  

WHEREAS, ACOA will pay SEMSWA 40% of the ACOA Contribution Amount in 2020, and ACOA 
agrees to pay the remaining balance of their 20% portion of the Total Estimated Cost at the rate of 25% 
per year for four years, starting in 2021, with the last payment on or before July of 2024, up to the 
ACOA Contribution Amount. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The Board authorizes the Executive Director to enter into an Agreement Regarding 
Maintenance Funding Of The Havana Tributary A Channel At Arapahoe Corners with ACOA 
and collect ACOA’s funds pursuant to that Agreement and to accept a Non-Exclusive 
Permanent Floodplain And Drainage Easement Agreement from ACOA.

2. The Board authorizes the Executive Director to enter into a contract on behalf of SEMSWA 
for the construction of the Maintenance Project with L&M Enterprises, Inc.
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3. The funding for the Maintenance Project shall not exceed $230,000 without prior approval 
of the Board. 

 
 

SOUTHEAST METRO STORMWATER AUTHORITY 
acting by and through 

SEMSWA WATER ACTIVITY ENTERPRISE 
 
 
Date:      December 16, 2020 
 
 
ATTEST: 
 
 
________________________________        __________________________________ 
Secretary      Chairperson 
 
 
 
APPROVED AS TO FORM: 
Attorney for Southeast Metro Stormwater Authority 
 
 
By______________________________ 
     Edward J. Krisor 



RES. 20-32 Exhibit A 

AGREEMENT REGARDING CONSTRUCTION FUNDING FOR THE 
MAINTENANCE OF THE CHANNEL AT ARAPAHOE CORNERS 

 
This   AGREEMENT   REGARDING   MAINTENANCE   FUNDING   OF   THE   HAVANA 
TRIBUTARY A CHANNEL AT ARAPAHOE CORNERS (the “Agreement”) is made and 
entered into this  day of  2020, by and between the ARAPAHOE 
CORNERS     OWNERS     ASSOCIATION,  (“ACOA”),     and     SOUTHEAST     METRO 
STORMWATER AUTHORITY, a political subdivision and a public corporation of the State of 
Colorado (“SEMSWA”) (individually a “Party” and collectively, the “Parties”). 

 
RECITALS 

 
WHEREAS, SEMSWA was formed in part to plan, construct, acquire, operate and 

maintain various public drainage and flood control facilities and manage the stormwater quality 
within its boundaries; 

 
WHEREAS, ACOA, is the owner of Tract A Arapahoe Corners Filing No. 2, Arapahoe 

County, Colorado (Havana Tributary A Channel), located at the Arapahoe Corners Shopping 
Center (Drainage Facility), and is responsible for the maintenance of, and all services related to, 
the existing Drainage Facility; 

 
WHEREAS, in accordance with SEMSWA Resolution No. 20-32 and the Non-Exclusive 

Permanent Floodplain And Drainage Easement Agreement between SEMSWA and ACOA dated 
December 16, 2020, the Drainage Facility will become a public facility and SEMSWA will assist 
in maintaining the existing Drainage Facility as shown on Exhibit A attached hereto;  

 
WHEREAS, as part of the maintenance assistance for the Drainage Facility, SEMSWA 

will contract with a Contractor (as defined herein) to remove sediment and debris build-up within 
the Drainage Facility located on ACOA property (Maintenance Project); 

 
WHEREAS, the Parties desire to cooperate in the funding and construction of the 

Maintenance Project as set forth herein; and 
 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and of other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties hereto agree as follows: 

 
COVENANTS AND AGREEMENTS 

 
1. Definitions and Recitals. Except such terms and words as are defined herein, any 

other capitalized terms and words used herein shall have the meaning attributed to them as set out 
in the Agreement. The above Recitals are specifically incorporated herein by reference. 

 
2. Purpose. The purpose of this Agreement is to identify the funding and cost 

allocation between the Parties for the Maintenance Project and the responsibilities for the 
completion of the Maintenance Project. 
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3. Maintenance Project Funding. The scope of work associated with the Maintenance 
Project is bid as separate construction line items. The cost of the bid line items associated with the 
Maintenance Project, as submitted by SEMSWA’s selected On-Call Contractor, is estimated to be 
$208,492.43. The total estimated cost for the Maintenance Project is $229,341.67 (Total Estimated 
Cost), which includes a standard contract contingency amount of 10% ($20,849.24). SEMSWA 
will fund 40% of the Total Estimated Cost ($91,736.67), and ACOA will fund 60% of the Total 
Estimated Cost ($137,605.00). 

 
4. Reimbursement. ACOA agrees to reimburse SEMSWA for the actual costs 

associated with the Project, in an amount not to exceed, the Total Estimated Cost (“ACOA 
Contribution Amount”). The final ACOA Contribution Amount may be less than the Total 
Estimated Cost and will ultimately be based on the awarded bid and adjustments that may be 
necessary during actual construction. SEMSWA agrees to initially fund the entire cost of the 
Maintenance Project and ACOA agrees to reimburse SEMSWA no later than thirty (30) days after 
invoices are received from SEMSWA. ACOA will pay SEMSWA 40% of the Total Estimated 
Cost in 2020 (year of construction), and ACOA agrees to pay the remaining balance of the Total 
Estimated Cost at the rate of 25% per year for four years, starting in 2021, with the last payment 
on or before July of 2024, up to the ACOA Contribution Amount. 

 
5. Maintenance Project Details. The following provisions regarding maintenance, 

funding, contract administration and accounting shall apply to the Maintenance Project: 
 

a) Maintenance Project. SEMSWA has awarded a contract to L&M 
Enterprises (“Contractor”), for maintenance of the Drainage Facility. SEMSWA shall 
proceed to cause the Maintenance Project to be completed in accordance with the approved 
as-built plans for the Drainage Facility. All payments to the Contractor shall be subject to 
withholding for retention and shall be made in accordance with SEMSWA’s construction 
administrator’s recommendations. Field orders, which do not result in an exceedance of 
the ACOA Contribution Amount may be processed by SEMSWA without ACOA’s prior 
approval. 

 
b) Cost of Maintenance Project is greater than ACOA Contribution Amount. 

If during the course of the Maintenance Project, SEMSWA reasonably determines that the 
cost of the Maintenance Project will exceed the ACOA Contribution Amount, then 
SEMSWA will complete the Maintenance Project with no additional funds from ACOA. 

 
(c) Cost of Maintenance Project is less than the ACOA Contribution Amount. 

Unless otherwise agreed by the Parties, within ninety (90) days of substantial completion 
of the Project, SEMSWA shall provide ACOA with a final accounting of the total Project 
costs (“Final Accounting”). For purposes of this Agreement, the Project shall be considered 
substantially complete upon inspection and conditional acceptance of the Project by 
SEMSWA and any other requisite governmental authority. In the event that cost of the 
Maintenance Project is less than the ACOA Contribution Amount, the subsequent 
payments of 25% of the ACOA Contribution Amount for the years 2020 through 2023 will 
be re-calculated based on the Final Accounting, and notice provided to 
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ACOA of the amount due in July of each year, with the final payment paid in full by July 
2023. 

 
6. Insurance. Prior to beginning the Project and at all times during the maintenance of 

the Drainage Facility and the Maintenance Project, SEMSWA shall cause the Contractor to carry, 
commercial general liability, combined single limit, bodily injury and property damage liability 
insurance policies (which insurance shall be primary and non-contributing, and shall include the 
contractual indemnity obligation hereunder) in an amount of not less than $2,000,000 per 
occurrence and $2,000,000 in the aggregate (collectively, the "Policies"). The Policies shall name 
ACOA as an additional insured. The Policies shall all be written by insurance companies licensed 
to do business in the State of Colorado and shall have general ratings of at least "A" and a financial 
rating of at least Class XI. SEMSWA and/or the Contractor shall provide to ACOA up-to-date 
certificates of such coverage and subsequent renewals or replacements thereof evidencing the 
above-described insurance (a) prior to the beginning of the Maintenance Project, and (b) before 
the expiration of any certificates of coverage. Any insurance to be provided hereunder may be 
affected by a policy or policies of blanket insurance covering additional items, locations and/or 
insureds. 

 
7. Indemnification. To the extent permitted under the Colorado Governmental 

Immunity Act, §§ 24-10-101, et seq., C.R.S., as amended from time to time, SEMSWA hereby 
agrees to indemnify, defend and hold harmless ACOA from all damage, liabilities and claims for 
damage to the Drainage Facility or for personal injury arising out of the negligent activities of 
SEMSWA and/or the Contractor on the Drainage Facility.  SEMSWA and the Contractor shall 
keep the Drainage Facility free and clear of any liens arising from its access to the Drainage 
Facility and shall indemnify and hold ACOA harmless from all liens related to the Maintenance 
Project. 

 
8. Miscellaneous. 

 

a) Governing Law and Jurisdiction. This Agreement and all disputes arising 
hereunder shall be governed by the laws of the State of Colorado, and the Parties agree that the 
venue and jurisdiction over any claim arising from this Agreement shall lie in the District Court of 
Arapahoe County. 

 
b) Successors and Assigns. This Agreement shall be binding upon and inure to 

the benefit of the Parties and their successors, assigns, and legal representatives. 
 

c) Third-Party Beneficiary. It is specifically agreed between the Parties 
executing this Agreement that it is not intended by any of the provisions of any part of this 
Agreement to create a third-party beneficiary hereunder, or to authorize anyone not a party to this 
Agreement to maintain any claim under this Agreement. The duties, obligations and 
responsibilities of the Parties to this Agreement with respect to third parties shall remain as 
imposed by law. 
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d) Entire Agreement; Amendments. This Agreement, including its exhibits, 
contains the entire understanding of the Parties with respect to this subject matter. This Agreement 
supersedes all prior agreements and understandings between the Parties with respect to its subject 
matter. This Agreement may be amended only by a written instrument duly executed by the Parties 
or their respective successors or assigns. 

 
e) Notice and Communications. Any notice pursuant to the terms and 

conditions of this Agreement shall be in writing and delivered personally, or sent by certified mail, 
return receipt requested, or sent by a recognized overnight mail or courier services, with delivery 
receipt requested, to the following addresses (or to such other address as may from time to time be 
specified in writing by the Parties): 

 
If to the ACOA:   
 
  Arapahoe Corners Owners Association 
  c/o New West Property Management 
  7265 Lupine Street 
  Arvada, CO 80007  
  Attn: Curtis Westphall 

 
 
If to SEMSWA: 

 
Paul Danley, Executive Director 
Southeast Metro Stormwater Authority 
7437 S. Fairplay St. 
Centennial, CO 80112 

With a copy to: 

Edward J. Krisor, Esq. 
3900 South Wadsworth Blvd, Suite 320 
Lakewood, CO 80235 

 
Notices shall be effective when received by the Party to whom addressed. 

 
f) Binding Representative. In regard to change orders, ACOA designates 

Curtis Westphall or his or her designee as its representative with power to bind ACOA. 
 

g) Default/Remedies. In the event of a breach or default of this Agreement by 
any Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages. In the 
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event of any litigation, arbitration or other proceeding to enforce the terms, covenants or conditions 
hereof, the prevailing Party in such litigation, arbitration or other proceeding shall be entitled to 
obtain as part of its judgment or award its costs and reasonable attorneys’ fees. 

 
h) Force Majeure. Wherever there is provided in this Agreement a time 

limitation for performance by the Parties for any obligations related to construction, the time 
provided for shall be extended for as long as and to the extent that the delay is due to an act of 
God, strikes, labor disputes, inability to obtain labor or materials or reasonable substitutes therefor, 
fire or other casualty and other causes beyond the control of the Parties. 

 
i) Counterpart Execution. This Agreement may be executed in counterparts, 

each of which shall be deemed an original, and all of which together shall constitute one and the 
same instrument. 

 
j) Severability. If any provision of this Agreement is held to be illegal, invalid 

or unenforceable under present or future laws effective during the term of this Agreement, then 
the legality, validity and enforceability of the remaining provisions of this Agreement will not be 
affected thereby; and in lieu of each such illegal, invalid or unenforceable provision, there will be 
added automatically as a part of this Agreement a provision as similar in terms to such illegal, 
invalid or unenforceable provision as may be possible and which will be legal, valid and 
enforceable. 

 
k) Governmental Immunity. Nothing herein shall be construed as a waiver of 

the rights and privileges of SEMSWA pursuant to the Colorado Governmental Immunity Act, §§ 
24-10-101, et seq., C.R.S., as amended from time to time. 

 
Made and entered into as of the date and year first above written. 

 
ARAPAHOE CORNERS OWNERS 
ASSOCIATION 

 
 
 

By:    
James Johnson, President 

 

 
 
SOUTHEAST METRO STORMWATER 
AUTHORITY 

 
 
 
 

By:   
         Paul Danley, Executive Director 
 



               EXHIBIT A
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Non-Exclusive Permanent Floodplain And Drainage Easement Agreement 

This PERMANENT FLOODPLAIN AND DRAINAGE EASEMENT (“Easement”) is 
granted this    day of __, 2020, by Arapahoe Corners Owners Association, a 
Colorado nonprofit corporation whose legal address is 7265 Lupine Street, Arvada, 
Colorado 80007 (the “Grantor”), to the Southeast Metro Stormwater Authority, a political 
subdivision and a public corporation of the State of Colorado, whose legal address is 
7437 South Fairplay Street, Centennial, CO, 80112 (the "Grantee”), its successors and 
permitted assigns. 

1. For and in consideration of the sum of One Dollar ($1.00) and other good and
valuable consideration, the sufficiency and receipt of which is hereby
acknowledged by the Grantor, the Grantor hereby grants, bargains, sells and
conveys to the Grantee, its transferees and successors in title or assigns, a
perpetual non-exclusive permanent floodplain and drainage easement partially
containing the 100 year floodplain of East Toll Gate Creek (the “Easement”), to
survey, construct, reconstruct, install, operate, use, inspect, maintain, repair,
replace and/or remove drainage improvements and related appurtenances
necessary for the retention, detention and conveyance of flood waters, and
drainage, to remove objects interfering therewith and to comply with the Clean
Water Act (the "Drainage Improvements"), in, on, to, through, over, under and
across a certain parcel of real property located in Arapahoe County, Colorado, as
more particularly described as Tract A, Arapahoe Corners Filing No. 2 in Exhibit
“A” attached hereto and incorporated herein by this reference the (“Easement
Parcel”), together with the right of the Grantee to enter upon said property for the
purposes of the operation and maintenance of the Drainage Improvements for
which this Easement is granted pursuant to the following terms and conditions of
this Easement.

2. Grantee, its’ agents, successors, and permitted assigns, after providing 48 hours
advance notification to Grantor, shall have and exercise the right of ingress and
egress in, to, through, over, under and across the Easement Parcel for purposes
of the operation and maintenance of the Drainage Improvements of Grantee on
the Easement Parcel.  Such access shall be at a mutually agreeable location.
However, Grantor shall not unreasonably withhold its approval in regard to that
access location.

3. Grantor is responsible for any maintenance, repair, replacement or
reconstruction of the retaining walls, private drive, reinforced concrete box
culvert, wing walls, and related appurtenances located within the Easement
Parcel (including but not limited to the wing walls), and for the routine
maintenance of the landscaping within the Easement Parcel, including but not
limited to, trash removal, private drive snow removal, and other routine
maintenance as necessary.

4. Grantor shall perform the long-term operation and maintenance of the site-
related storm drainage infrastructure that routes storm runoff from the buildings,
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parking lots and access drives, including repair as necessary, as shown on the 
attached Maintenance Site Plan attached hereto as Exhibit “B” and incorporated 
herein by this reference.  Grantor will remove sediment and debris from the 
parking lot storm drain inlets and associated pipe.   
 

5. If Grantor fails to properly and timely perform such maintenance, Grantee may provide 
Grantor with written notice of such failure.  If Grantor fails to properly complete the 
maintenance contained in the written notice within thirty (30) days of receipt of notice, 
Grantee may complete the maintenance work at Grantor’s expense and invoice the 
Grantor for the cost thereof.  Grantor shall pay the invoice within thirty (30) days of its 
receipt.  If Grantor fails to timely pay the invoice, Grantee may prepare and file a lien on 
all real property owned by Grantor in Arapahoe Corners Subdivision No. 2 including but 
not limited to Tract A, Arapahoe Corners Subdivision No. 2 and foreclose on that lien.  In 
addition, Grantee shall have all other rremedies available at law or in equity for the 
collection of the costs due under the invoice. 
 

6. Grantor shall protect and preserve the Floodplain and Drainage Easement as a 
Floodplain and a Special Flood Hazard Area (SFHA), and shall restrict uses 
within the Easement in accordance with the Municipal Code and other 
requirements of Centennial, Colorado. 

7. Grantor shall notify Grantee in writing and request Grantee’s approval of any 
planned modification to Grantor’s property within the Easement Parcel including 
but not limited to the retaining walls, private drive, reinforced concrete box 
culvert, wing walls, and related appurtenances located within the Easement 
Parcel.  The Grantor agrees to provide and maintain subjacent and lateral 
support to whatever extent is necessary or desirable for the operation and 
maintenance of the drainage infrastructure located with the Easement Parcel. 
Grantee shall not take any action which would impair the lateral or subjacent 
support for the drainage infrastructure located within the Easement Parcel.   If 
Grantor plans any physical or landscaping changes within the Easement Parcel, 
Grantor shall make a submittal to Grantee for Grantee’s approval.  Grantee may 
disapprove any proposed modification if it impairs maintenance access, 
increases maintenance costs, or prevents the maintenance of the Drainage 
Improvements from occurring. 

8. Grantee shall have and exercise the right of subjacent and lateral support to 
whatever extent is necessary or desirable for the operation and maintenance of 
the Drainage Improvements. Grantor shall not take any action which would 
impair the lateral or subjacent support for the Drainage Improvements.  Grantor 
shall have and exercise the right of subjacent and lateral support to whatever 
extent is necessary or desirable for the operation and maintenance of 
improvements located on properties immediately adjoining the Easement Parcel.   

9. Grantor shall have the right and authority to assign to any appropriate local 
governmental entity except a metropolitan district, any and all rights to use, and 
all rights and obligations associated with, the Easement as are granted to and 
accepted by the Grantee herein. 
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10. Grantee agrees that at such time and in the event that the Easement described 
herein be abandoned by the Grantee and any assignee, such Easement shall 
terminate, and the real property interest represented by such Easement shall 
revert to the Grantor, its heirs, successors and/or assigns.  Because of the 
potentially infrequent nature of the allowed use of the Easement Parcel, mere 
non-use of the Easement Parcel, notwithstanding the length of time of such non-
use, shall not constitute abandonment. 

11. Grantee agrees to perform the necessary long-term operation and maintenance 
of the Drainage Improvements, including without limitation the major 
drainageway channel and associated stabilization components thereof (banks, 
outfall pipes, sloped drop structure), excluding the retaining walls, culvert and 
wing walls that are located within the Easement Parcel.  Grantee shall maintain 
the Drainage Improvements and perform periodic inspections as needed at its 
sole cost and expense.  Grantee will remove sediment and debris from the 
channel, rundowns as outlined on the Maintenance Site Plan labeled as Exhibit 
“B”, excluding routine trash removal which shall be performed by Grantor every 
three (3) months.   

12. The Grantor, to the best of its knowledge, represents that it owns the Easement 
Parcel and has the power and authority to sign this Non-Exclusive Permanent 
Floodplain And Drainage Easement Agreement. 

13. Each and every one of the benefits and burdens of the Easement shall inure to 
and be binding upon the respective legal representatives, administrators, 
successors and permitted assigns of the Grantor and the Grantee. 

14. In further consideration hereof, Grantor for themselves and their transferees and 
successors in title or assigns, covenant and agree that they shall not take any 
action in regard to the Easement Parcel including but not limited to the placing, 
erecting, installing or permitting any building, structure, fill of soils or other 
materials, or other above or below ground obstruction in the Easement Parcel 
without written authorization of Grantee which shall not unreasonably be 
withheld. Grantor further covenants and agrees that in the event the terms of this 
paragraph are violated by Grantor, their transferees and successors in title or 
assigns, or any person or organization working directly or indirectly for Grantor, 
their transferees and successors in title or assigns, such violation shall be 
corrected and eliminated within ninety (90) calendar days after the receipt of 
notice from Grantee.  If such corrections are not made by Grantor, their 
transferees and successors in title or assigns, or whoever is the current owner of 
the fee title to the Easement Parcel, if different from Grantor, within said ninety 
(90) day period, Grantee shall have the right to correct and eliminate such 
violation, and Grantor, their transferees and successors in title or assigns, or 
whoever is the current owner of the fee title to the real property described as the 
Easement Parcel, if different from Grantor shall promptly pay the actual costs 
thereof.  If such actual costs are not promptly paid, Grantee shall have any and 
all remedies in law or in equity for the collection of the actual costs as set forth in 
Paragraph 5 above. 
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15. All financial obligations of the Grantee under and pursuant to this Easement are 
subject to prior budgeting and appropriation of monies expressly made by 
Grantee to fulfill its obligations under this Non-Exclusive Permanent Floodplain 
and Drainage Easement. 

16. As promptly as reasonable under the circumstances, after any construction or 
other operations by Grantee which disturb the surface of the property in or about 
the Easement Parcel, Grantee will restore the general surface of the ground, 
including authorized appurtenances as nearly as may reasonably be done to the 
grade and condition it was in immediately prior to construction, except as 
necessarily modified to accommodate Grantee's Drainage Improvements.  Topsoil 
shall be replaced, and any excess earth resulting from installations by Grantee 
shall be removed from Grantor's property at the sole expense of Grantee.  

 
17. Grantor represents and warrants that it neither has nor will cause any 

contamination to the real property described in Exhibit “A” and warrants that, if it 
has caused or does cause any such contamination, it shall be the responsibility 
of Grantor to clean up and remediate such contamination and it shall be the 
obligation of Grantor to defend, indemnify and hold Grantee harmless in regard 
to such contamination. 

18. Each and every one of the benefits and burdens of this Non-Exclusive 
Permanent Floodplain and Drainage Easement shall inure to and be binding 
upon the respective legal representative, heirs, executors, administrators, 
transferees, successors in title or assigns of the parties hereto. 

19. The above and foregoing constitutes the whole agreement between the parties 
and no additional or different oral representation, promise or agreement shall be 
binding on any of the parties hereto with respect to the subject matter of this 
instrument. 

 
 
 
 

GRANTOR:  
 
 
ARAPAHOE CORNERS OWNERS ASSOCIATION, 
A Colorado nonprofit corporation 

 
 
 

By___________________________________ 
    James Johnson, President 
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STATE OF COLORADO  ) 
     )   ss. 
County of Arapahoe   ) 
 
 
The foregoing Non-Exclusive Permanent Floodplain And Drainage Easement 
Agreement was acknowledged before me this _____day of ________________, 2020, 
by Arapahoe Corners Owners Association, a Colorado nonprofit corporation by James 
Johnson, its President.  
 
 
 
Witness my hand and official seal: 
 
Notary Public____________________________________ 
 
My commission expires: ___________________________ 
 
 
GRANTEE:  
 
 
SOUTHEAST METRO STORMWATER AUTHORITY,  
a political subdivision and a public corporation of the State of Colorado 

 
 

By___________________________________ 
Paul Danley, Executive Director 
 
 
STATE OF COLORADO  ) 
     )   ss. 
County of Arapahoe   ) 
 
 
The foregoing Non-Exclusive Permanent Floodplain And Drainage Easement 
Agreement was acknowledged before me this _____day of ________________, 2020, 
by Southeast Metro Stormwater Authority, a political subdivision and a public 
corporation of the State of Colorado by its Executive Director, Paul Danley.  
 
 
 
Witness my hand and official seal: 
 
Notary Public____________________________________ 
 
My commission expires: ___________________________ 



               EXHIBIT A
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