LETTER OF CREDIT MUST BE ON BANK LETTER HEAD
IRREVOCABLE LETTER OF CREDIT

Southeast Metro Stormwater Authority


Letter of Credit No.:

7437 South Fairplay Street. 



Date:

Centennial, Colorado  80112-4486



Amount:








Expiry Date:

RE:
(Customer)

Dear Board of Directors of the Southeast Metro Stormwater Authority:

At the request of and for the account of our customer, 
(Applicant Name), we hereby establish this Irrevocable Letter of Credit in your favor for the aggregate amount, but not exceeding 



 DOLLARS.  Funds under this Letter of Credit are available to you by your drafts drawn at sight on us mentioning thereon this Letter of Credit No. 
     under the following conditions:
Purpose: This Letter of Credit is to cover the estimated costs of public and/or private improvements for a development designated (Case Project Name), ( City of Centennial or ( Unincorporated Arapahoe County, State of Colorado.
Drafts: Terms of the Letter of Credit shall be effective from the date hereof and drafts must be negotiated not later than 

at ___p.m., and drafts must bear the reference “DRAWN ON 



, Letter of Credit NUMBER 

, DATED 


.”

Notations: This is a notation Letter of Credit.  Each draft thereon must be accompanied by Letter of Credit for endorsement by (Bank Name), for the amount and date of each draft and the balance remaining.  This Letter of Credit must be surrendered to (Bank Name) when exhausted.

All drafts must be accompanied by the following documents:

a.
Presentation of the Letter of Credit for notation.

b.
A signed statement to the effect that the developer is in default of its obligations:


relating to the Grading, Erosion and sediment Control (“GESC”) requirements of Case No: (SEMSWA Case Number for Project) which arise out of developer’s agreement with Southeast Metro Stormwater Authority, Arapahoe County, or which arise out of applicable regulations, resolution or policies of Southeast Metro Stormwater Authority.






OR


under the terms of a Subdivision Improvement Agreement relating to (Case Number for Project)  Final Development Plan.

Partial drawing and multiple presentations are allowed.

It is a condition of this letter of credit that it is deemed to be automatically extended without amendment for one year from the expiry date hereof, or any future anniversary of the expiration date, unless at least 30 days prior to the expiration date or any expiration date anniversary we send notice to you at the above address by certified return receipt mail or courier service that we elect not to consider this letter of credit extended for any such additional period.


For Out-of-state Banks 


We hereby engage with you that all drafts drawn under and in compliance with all the terms and conditions of this credit will be duly honored if drawn and presented for payment to (Name of In-state Bank), Attention: Letter of Credit Department; or
Documents may be presented by means of facsimile to (Out-of state Bank Name and Department) at our fax number (Fax number) (or at such other facsimile number as we shall have advised you in writing) or by means of email to (Out-of state Bank Name and Department) at email address (Email address) (or at such other email address as we shall have advised you in writing) and confirmed by telephone to us at the following number: (Phone Number). In case of facsimile or email presentation, the presentation of the original document(s) will not be required.  However, if such presentation of original(s) is made after our receipt of a facsimile or email presentation, it will not be examined and will be disregarded for the purposes of such drawing.

The forum for all disputes regarding this letter of credit shall be the District Court for the County of Arapahoe, State of Colorado.  The parties disclaim any agreement or obligation to arbitrate any dispute related to this letter of credit.  The law of the state of Colorado shall control the interpretation and enforcement of this letter of credit.  The International Standby Practices as published by the International Chamber of Commerce in ICC Publication No. 590 in 1998, shall apply to the extent it is not inconsistent with Article 5, Title 4, Colorado Revised Statutes.  

This Letter of Credit sets forth in full the terms of our understanding, and such understanding shall not in any way be modified, amended or amplified by reference to any document or instrument referred to herein or in which this Letter of Credit related, and any such reference shall not be deemed to incorporate therein by reference any document or instrument.

This Letter of Credit is non-transferrable.
By: (Bank Officer’s Signature)
EXHIBIT 1 TO EXHIBIT C
IRREVOCABLE LETTER OF CREDIT NO. _____

Dated: ______________________

AFFIDAVIT OF CERTIFICATION
STATE OF COLORADO
)


)ss.

COUNTY OF ARAPAHOE
)


I, _____________________________, being duly sworn, state as follows:

Title and Authority of Affiant.  I am _________________ for Southeast Metro Stormwater Authority, Colorado and am authorized to act on behalf of the Southeast Stormwater Authority, Colorado in this matter.

Certification.  Under penalty of law, I hereby certify that the Customer has failed to meet its obligations relating to the Grading, Erosion and sediment Control (“GESC”) requirements of Case No: (SEMSWA Case Number for Project) which arise out of developer’s agreement with Southeast Metro Stormwater Authority, Arapahoe County, or which arise out of applicable regulations, resolution or policies of Southeast Metro Stormwater Authority 

Or

under the terms of an Addendum to Subdivision Improvement Agreement relating to the ______________________________ Final Development Plan, and the Southeast Metro Stormwater Authority is entitled to draft this Letter of Credit.






SOUTHEAST METRO STORMWATER AUTHORITY






By:







Subscribed and sworn to before me this ____ day of_______________, 20___, by _________________________________.


Witness my hand and official seal.


My commission expires:


Notary Public

(S E A L)

